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Research Abstract

All praise is due to Allah, and may His peace and blessing be upon His
Messenger

This thesis aims to clarify the concept of control over the constitutionality of
laws; to explain the meaning of constitution in positive law, Islamic jurisprudence and
the Saudi legal system; to identify the authorities that have competence to exercise such
control and elaborate on their mandate; and to promote this important role in the
Kingdom of Saudi Arabia.

The thesis is divided into three parts as follows:

1. The principles of constitutional control in three chapters covering the principle of
superiority of constitution, the scope of control over constitutionality of laws and
the methods thereof.

2. Control over constitutionality of laws in Islamic jurisprudence in two chapters
covering the nature of the constitutional system in Islamic jurisprudence, the
legislative authority and its mandate and an explanation of the main principle of
such control along with a number of applications and examples from the history
of Islamic jurisprudence.

3. Control over constitutionality in the Kingdom of Saudi Arabia in two chapters
covering the history of the Saudi constitutional system and methods of control
over constitutionality in the Kingdom.

The topics are discussed in a manner that, albeit concise, adequately explains the
concept and significance of control over the constitutionality of laws in the state and
highlights the superiority of the Saudi constitution (namely, the Holy Quran and the
Sunnah).

Moreover, | found it necessary to start with an introductory chapter in which |
discuss the studying of constitutional and legal concepts to explore aspects of alignment
and variation between the perspectives of positive law, Islamic jurisprudence and the
Saudi legal system.

In conclusion, the study familiarizes the reader with the essence of the Saudi legal
system. Finally, it recommends the establishment of a constitutional authority in the
Kingdom of Saudi Arabia with a mandate to undertake control over the constitutionality
of laws. Such an authority would play an instrumental role in endorsing legal texts that
are aligned with the constitution and annulling those that are not.



